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About us

Zampa Debattista is a boutique accounting anD assurance firm primarily focuseD on 
international business. its main areas of specialiZation are Vat, auDit anD assurance, 
anD financial reporting.  Zampa Debattista is in a position to offer its clients qual-
ity professional serVices whilst at the same time retaining a high leVel of partner 
inVolVement.



LocaL News 

1.1 Amendments to legislation 

legal notice 383 of 2016 published on 22 no-
vember 2016 amends paragraph 6 of item 3 of 
part two to the fifth schedule to the Vat act 
by the introduction of a new proviso pursuant 
to which a securitisation vehicle and an autho-
rised reinsurance special purpose vehicle fall to 
be classified as investment schemes. as a result, 
the management thereof is classified as exempt 
without credit.

1.2 VAT Department Guidelines

the Vat Department recently published guide-
lines on its web portal titled “electronic commu-
nications with the revenue Departments”. these 
guidelines lay down the procedures to be used 
by persons wishing to use electronic services for 
the purpose of filing statutory returns and other 
forms to the inland revenue Department and 
to the Vat Department. the guidelines may be 
viewed or downloaded on this link. 

1.3 Decisions of the Administrative review 
Tribunal

in cases 310/12, 126/12, 188/12 and 271/12 de-
cided respectively on 20/10/2016 and 15/11/2016 
and which all consisted of appeals against as-
sessments issued by the commissioner in terms 
of article 32 of the Vat act (cap. 406) the admin-
istrative review tribunal found in favour of the 
commissioner in all four cases and confirmed 
the assessments as originally raised by the Vat 
Department.

in case 101/12 XXX vs Kummissarju tat-taxxa fuq 
il-Valur mizjud decided on 08/11/2016 the tri-
bunal dismissed the appeal on grounds that it 
was filed beyond the statutory time limit of thirty 
days from the date of being notified with assess-
ments.
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http://vat.gov.mt/en/Online-Services/Documents/Guidelines%2520-%2520Maltese%2520ID%2520holders.pdf%20


1.4 Decisions of the Civil Court (First Hall)

in case 1080/2013 Jpg hsbc bank malta plc vs Direttur generali (taxxa fuq il-Valur mizjud) et. 
decided on 17/10/2016 the court ruled that a special privilege registered by the commissioner in 
terms of article 62 of the Vat act would be null and without effect where the immovable property 
in respect of which the special privilege is registered does not constitute an asset forming part of 
the economic activity of a person in respect of any tax due by that person to the commissioner, as 
is the case of the immovable property in respect of which the appeal was made.  in a nutshell, the 
commissioner had registered a special privilege on a property belonging to a private person who 
in his capacity as a director of a company was according to the Vat Department a representative 
of that company in terms of article 66 of the Vata and consequently was jointly and severally 
liable for any outstanding amounts due to the commissioner by the person of whom he was a 
representative (i.e., the company). on its part, plaintiff argued that once the property in question 
was not an asset forming part of the economic activity of the company (the person who owed the 
amounts due to the Vat Department) then the special privilege provided for in article 62 could 
not be invoked.

our Comment:  this judgment is very important since it draws a clear line of where the powers 
of the Commissioner lie with regards to the application of the special privilege under Article 
62.  However, it is to be noted that the Commissioner has appealed this decision and conse-
quently the case  has to wait for the final decision by the Court of Appeal.

in case 99/15 lm  Direttur generali (taxxa fuq il-Valur mizjud) vs carmelo meli decided on 24/10/2016 
the court ruled that any person who fails to contest an amount claimed by the commissioner in 
the manner and within the time limit specified in article 59 of the Vata, cannot institute civil court 
proceedings against the commissioner with regard to an amount so claimed. this applies since 
in terms of the said article 59 of the Vata, any notice issued by the commissioner showing any 
amount of tax and administrative penalty due by a person shall, unless the contrary is proved, be 
sufficient evidence that that amount is due to the commissioner by that person and shall consti-
tute an executive title. the commissioner may then request the payment of any tax and adminis-
trative penalty payable by any person by means of a demand note, and if the payment requested 
is not made within thirty days from the date when the said demand note is served on that person, 
the commissioner may proceed to enforce payment in virtue of the executive title after two days 
from the service on that person of an intimation for payment made by means of a judicial act. on 
these grounds, the court decreed the appeal instituted by plaintiff to be null and void.

our Comment:  Pursuant to this decision, any person who is served with a notice by the VAt 
Department claiming any amount is to be aware that unless he contests the amount claimed 
in the manner and time prescribed at law the amount as notified shall constitute an executive 
title which entitles the VAt Department to request the payment and proceed with a judicial 
act if the payment is not made.



eURopeaN News

2.1 eU Commission Proposal for new VAT rules 
to support e-commerce and on-line businesses in 
the eU

on 1st December 2016, the european commission 
launched a proposal for the adoption of new Vat rules 
to support e-commerce and on-line businesses in the 
eu. the proposal embraces a new approach to Vat 
for e-commerce and follows up on its commitments 
made in the Digital single market strategy for europe 
and the action plan towards a single eu Vat area.

the new measures are aimed to improve the Vat en-
vironment for e-commerce businesses and will allow 
consumers and companies, particularly start-ups and 
smes, to buy and sell goods and services more easily 
online. the proposed measures include:

- sellers of goods on-line will be able to carry out all 
their Vat obligations in the eu through a digital on-
line portal (“one stop shop”) hosted by their own tax 
administration and in their own language

- a yearly annual threshold of €10,000 (to be treated 
as domestic sales) will be introduced to support start-
ups and micro-businesses
 
- same invoicing and record-keeping rules will apply

- removal of the current de minimis exemption from 
Vat on imports of small consignments from outside 
the eu 

- member states will be able to apply the same Vat 
rate to e-publications, such as e-books and e-newspa-
pers, as they apply to their printed equivalent

- the introduction of an annual threshold of €100,000 
for on-line e-services providers whereby only one piece 
of evidence (as against the current two pieces) neces-
sary to identify the location of the customer would be 
required if the threshold is not exceeded

it is envisaged that the new rules, if approved by the 
member states, will come into effect in 2021 thus al-
lowing all stakeholders ample time to adequately gear 
up and prepare for the changes.

2.2 COM (2016) 811 final – Proposal for the 
temporary application of a generalised reverse 
charge mechanism in relation to supplies of 
goods and services above a certain threshold

on 21 December 2016, the european commis-
sion published a draft proposal to amend the 
Vat Directive to make provision for the introduc-
tion of a temporary generalised reverse charge 
for supplies of goods and services over a thresh-
old of 10 000 eur per invoice. this generalised 
reverse charge mechanism (grcm), which will 
be optional for member states, constitutes a der-
ogation from the principle of payment of the Vat 
on each transaction in a supply chain. where an 
eu member state opts to implement this option, 
the generalised reverse charge will apply to all 
sectors and all supplies of goods and services car-
ried out within its territory where the value per 
invoice exceeds 10,000 eur. the member state 
in question must apply to the european com-
mission for permission to implement the option. 
moreover, the eu member state must also fulfil 
certain criteria in terms of the size of its Vat gap 
and the level of Vat circuit fraud. an implement-
ing decision by the european commission would 
then allow the member state to apply the mech-
anism. the measure is intended to apply until 30 
June 2022.

2. 



2.3 Updated version of VAT Committee Guidelines

on 16/12/2016, taXuD uploaded an updated version of the Vat guidelines resulting from meet-
ings of the Vat committee. although not legally binding, these guidelines contain valuable infor-
mation on how member states view and treat particular Vat transactions and as such they consti-
tute a valuable tool for tax practitioners and students pursuing a career in indirect taxation to help 
develop their awareness and knowledge in Vat matters.

the guidelines may be viewed or downloaded on the following link.

2.4 launch of Public Consultations 

on 20/12/2016 taXuD launched three public consultations on its website. the public consulta-
tions are in the context of the “action plan on Vat - towards a single eu Vat area” adopted by 
the commission earlier this year. through the consultations, the commission is aiming to seek the 
views of businesses, national administration or authorities, academics, tax experts, representative 
organisations and the general public on the following themes:

	 •	 the	reform	of	VAT	rates
	 •	 the	definitive	system	for	B2B	intra-EU	transactions	of	goods
	 •	 the	special	scheme	for	small	enterprises	under	the	VAT	Directive

any person wishing to participate in any or all of the above public consultations may do so by not 
later than 20/03/2017 by submitting an on-line questionnaire on the relative link via the taXuD 
website. press this link. 

http://ec.europa.eu/taxation_customs/sites/taxation/files/resources/documents/taxation/vat/key_documents/vat_committee/guidelines-vat-committee-meetings_en.pdf%20
https://ec.europa.eu/taxation_customs/index_en%20


Update of cJeU decisioNs iN the fieLd of Vat

 by a decision published on 26th october 2016 in case c-24/15 Josef plockl the cJeu found that the relative 
provisions in the Vat Directive must be interpreted as precluding a tax authority in the member state of origin from 
refusing to exempt an intra-community transfer from Vat on grounds that the taxable person had not provided a Vat 
identification number issued by the member state of destination, where there is no specific evidence of tax evasion, the 
goods had been moved to another member state and the other conditions of exemption from tax are also met.

according to the facts of the case, mr plockl, a sole trader in germany, dispatched a vehicle from germany to a dealer 
in spain with a view to selling it in spain, to what amounted to an intra-community transfer of a good forming part 
of his economic activity. subsequently the vehicle was sold to an undertaking in spain. whilst not declaring anything 
when effecting the transfer he however, declared an (exempt) intra-community supply when the vehicle was sold. in 
the course of an audit, the tax office, took the view that once mr plockl had not produced a Vat identification number 
issued in the member state where the dispatch of the good ended, i.e., spain, then the transfer of the vehicle cannot 
be treated as an exempt intra-community transfer in germany. mr plockl brought action against this decision in a 
higher court which in turn referred it to the cJeu for a preliminary ruling. in essence, the cJeu was asked whether the 
relative provisions in the Vat Directive permit member states to refuse to grant an exemption such as in the case of an 
intra-community transfer of a good, where although there is no specific evidence of tax evasion, the good having been 
moved to another member state and the other conditions of exemption from tax are met, the supplier had not taken 
all the measures that can reasonably be expected of him from the point of view of the formal requirements, such as the 
recording of a Vat identification number.

in its analysis the court noted that on the basis of the facts of the case, it appears that the “substantive” conditions laid 
down in the Directive for the exemption of an intra-community transfer of a good to another member state to apply 
had been met except for the “formal” requirement to communicate a Vat registration number issued by the member 
state of destination. moreover, no evidence or proof had emerged or been brought forward to suggest that Vat was 
intended or actually evaded or avoided as a result of the failure to communicate the said Vat registration number. con-
sequently, the court observed that in circumstances such as those of the dispute in the main proceedings, a taxable 
person who acted in good faith, cannot be refused an exemption from Vat on grounds that he did not take all the 
measures which could reasonably be required of him in order to satisfy a formal obligation, namely the provision of a 
Vat identification number issued by the member state of destination of the intra-community transfer. if on the basis 
of national law an exemption is not allowed on account of non-compliance with a formal requirement, such as the 
provision of a Vat identification number, notwithstanding that all substantive conditions had been met, then that na-
tional law would not be strictly in line with the principle of fiscal neutrality. this applies since, according to settled case 
law. whilst member states are allowed to adopt measures to ensure the correct collection of Vat and the prevention 
of evasion within their respective territories, such a refusal would go further than is necessary to attain those objectives. 
according to the court it would be more appropriate to penalise such infringements of national law by the imposition 
of penalties proportionate to the seriousness of the infringement.

3. 



   
while every effort was made to ensure that the contents of this newslet-
ter are accurate and reflect the current position at law and in practice, 
we do not accept any responsibility for any damage which may result 
from a change in the law or from a different interpretation or applica-
tion of the local law by the authorities or the local courts.

the information contained in the newsletter is intended to serve solely 
as a guidance and any contents of a legal nature therein do not consti-
tute or are to be interpreted as legal advice. consulting your tax practi-
tioner is recommended in case you wish to take any decision connected 
to contents of this newsletter.

DIsCLAIMER 

Matthew Zampa – Partner mz@zampadebattista.com 
Charles Vella – senior Manager cv@zampadebattista.com

should you require further information on the above please contact 


